




And y e t w e  cannot find sufficient excuse  in  a l l  t he se  considerations.  Have we 
not s inned? Have we not s inned ,  the times thab: we made do  with a mere glance 
a t  the  text  and a quick copying of s e r m o ~ i c  l i terature,  in sermon preparation? I s  
it thus that  we hoped t o  s e t  good spiritual food before the flock entrusted t o  u s  
by the L o ~ d ?  

Have we not often neglected prayer when we have undertaken; s tudy? -- Prayer 
for O U ~ T S ~ ~ V ~ S ,  prayer aga ins t  the ertemxes of godl iness ,  prayer for a richer meas- 
ure of the Holy Spirit prayer for our people? I t  was  Luther who said:  "Fleissig 
gebetet  , i s  ueber d ie  Haelfte studiert ,  " That is difficult: to  translate meaning- 
fully, In effect ,  i t  means: Steadfast: prayer is the biggest  element of study,  

Have we not spent  too much t i m e  Qn a l lo t r i a ,  adding up t o  what the hymn bids 
u s  acknowledge a s  "misspent years ? " 

We have s inned,  I t  is for us to repent of these  s i n s ,  and to seek  forgiveness 
of Him who through study learned the Scriptures and used them s o  effectively 
aga ins t  Satan,  and who has  tedeemed u s  and covers u s  with the robe of His 
righteousne ss . 

I t  is for u s  to produce the fruits s f  repentance,  We should resolve to  Wain 
ourselves t~ si.t down at definite times for study , and TO proceed t o  the work im- 
mediately upon si t t ing down. We should make a beginnit-,g sf systematic study- 
ing ,  sometime, any t ime, soon,, Luther" admonition does  POT seem to  be o u t o f  
date:  "There are some lazy pastors and p ~ e a c h e r s  who depend upos such  books 
and other helps s o  that  they cannot make a sermon; they do n.st pray, they dono t  
s tudy ,  they do  not read ,  they do not p u ~  their minds on the Bible, gust a s  though 
they did not  need to  read i t ,  I ~ s t e a d  they u se  such books as calendars and 
definite forms to  earn their  daily bread and are therefore ~-..oth%n.g but parrots and 
jackdaws who repeat  what they have heard without any u~dersta.n.ding, Over 
aga ins t  th is  i t  is our own opinion and that  of our theologians %hat they be dir- 
ec ted  t o  the  Scriptures and prepare &themselves to defend our Christian faith 
after  our death  against  the dev i l ,  the world, and the f l esh ,  for we will not al-  
ways be a M h e  head where we are  now ganding,  " 

Then there are the many opportunities that  beckon to  us in  the broad field of 
study.  What a challenge t o  you and to  me, that  we l ive in  this  age  of such  
diversif ied and widespread knowledge, in  th is  day when faith is troubled by 
s o  many perplexi ng problem s o  

It  is time that  we r ise  up t o  meet th is  challenge.  We should realize that  
study should n o t b e  directed merely toward the piling up s f  f ac t s .  Scholarship 
rather implies the abi l i ty  t o  u se  information%,, whether i t  be with the abject  of 
building a house of God or  for the  making of a sermon. The apost le  Paul wel l  
s t a ted  the obj e c t  of the pastor k study in the l i t t le  phrase ,  "for the edification 
of the s a in t s ,  " 

We should not lose  s i gh rn f  the f ac t  that  the study of the Bible i s  bas ic .  
This brings to mind the oft-repeated advice of old Dr, Lo Fuerbringer back in  
our seminary d a y s ,  a s  he urged us  t o  continue our study of the Bible itself 
thsoughout the years of our service  as pastors.  He recommended the systerri 
of reading a t l e a s t  two .verses  of the Hebrew Old Testament and ten verses  of 
the Greek New Testament each  d a y ,  without fa i l ,  

Think a l s o  of accepting the challenge of study in some part of the va s t  
f ie lds  of historical  and practical  theology, 



I t  is time a l s o  that  we check up on our study programs to  see i f  perhaps we are 
riding some theological hobby, t o  the detrimentof our ministry, in  which we are t o  
feed the flock of God with the entire counsel  of God, 

In summary, l e t  us again be admonished by Luther, who said:  "Be vigilant! 
Study! Attend to  your reading! Most assuredly  you cannot read too much in the 
Scripture, and what you read you   an not understand too wel l ,  and wha tyou  have 
understood well  you cannot t each  too wel l ,  and what you teach well  you cannot 
live too well ,  " Amen, 

I N  'THE LUTHERAN CHURCH" 

The Rev, Tom G o  A ,  Hardt 
Stockholm, Sweden 

Editor" Note: The following sect ion is a l s o  a part of Pastor Hard tk  larger work:: 

March 1963, pp. 2-14, for the f i r s t  instal lment of this  work. 1 Previous to  the 
d i scus  s ion of this  chapter~'"Communicatio_in Sacris in the Lutheran Church " Pas - 
tor Hardt investigated Luther" position with regard t o  church fellowship, God 
willing, we hope to  publish th i s  portion a t  a la ter  da te .  In view of the Theolo- 
gian" Conference to  be held August 19 - 2 3 a t  Bethany Lutheran College,  we 
thought that  the material of this  chapter would be espec ia l ly  pertinent t o  the topic 
on the agenda of th i s  meeting, "Church Fellowship". 

The consciousness  of being the  vis ible  manifestation of the invisible church,  
the "soc ie tas  externarum rerum a c  rituum" of the orthodox administration of the 
means of g r ace ,  permeates a l s o  the Lutheran Church a s  such ,  for just  th is  point of 
view appears in theologians other than Luther when they officially take part in doc- 
trinal negotiations after the decis ive  Diet  in Augsburg, We have s een  how Luther 
c a n  speak of "unser Sacrament". For example,  Amsdorf speaks  just a s  "narrowly" 
confessionally when he a s  bishop dea l s  with a n  excommunication of a manifest 
heretic who, in the celebration of the Lord" Supper had laid himself open to  blame 
for having administered a n  unconsecrated hos t  ( and in  addition thereto,  after the 
celebration,  having put a consecrated hos t  with other bread). This heretic i s  "in 
unsern Christ l ichen Icirche nicht zu gedulden" that  is t o  s a y ,  i nUde r  gemein schaf t  
a l ler  Wittenbergischen Christ l ichen Kirchen. "' This Wittenberg Church is a tangible 
sacramental  en t i ty ,  identical  with a l l  the churches that  receive each  others corr~muni- 
can t s  and accep t  a s  valid the  excommunication that  is decreed in  any other church 
belonging t o  th i s  enti ty.  In principle, th is  c o m m u n i o e s i a s t i c a  reaches out 
over the churches which went through the  Reformation of the La%in Church a t  the be- 
ginning of the 16th century,  for when Luther i s s u e s  a le t ter  of recommendation for 
the Ethiopian deacon Michael ,  th is  impl ies ,  a s  a matter of principle, that  the Ethi- 
opian Church s tands  in  sacramental fellows hip with the Wittenberg Church, Michael 
h a s ,  of course ,  accepted the doctrine of the Lutherans. With th is  let ter  of intro- 
duc tion fromluther" hand Michael  c an  then expect  himself to  be  received 
everywhere i n  "our" church,  a t  "our" Sacrament, 

A doctrinal  d i scuss ion  a t  which consensus  de -4s achieved,  is c losed 
with common communion. At the agreement in Wittenberg, 1536, Musculus writes 



laconically: "Wir haben communiziert"; that  is t o  s a y ,  unity had been achieved 
when the f irst  common Lordas Supper was  celebrated on the day of Ascernsion. 3 

On the contrary, before F n s e n s u s ,  the delegates  could not have part in fellow- 
sh ip  in  divine service .  In Marburg for ins tance ,  there is foucd no  mention of 
common prayer, 4 

This avoidance of common prayer w a s ,  a s  a rule ,  respected by both parties. 
When, at  the s o  called "colloquium charitativum" (llebreiche ~ e l i g i o ~ s g e s p r d c h )  
in Torn. (1645) the Rsmari party ins is ted that  "domini Augustanil\ that  i s  to s a y ,  
the Lutherans, should pray with the Papists  and the Reformed, the Lutherans 
pointed t o  the exist ing custom,  which had held good a t  a colloquium in Regens- 
burg,  and that  a l s o  "Pars Rom, Catholics veta t  cum haereticis  c ~ m m u n i c a s e " ! ~  
The right was  demanded t h a t ,  after  the Roman chairman ' s  prayers , there would 
be  opportunity for the Lutherdns to  conduct their  own, When this  was  not 
granted,  i t  was  nevertheless resolved by the Colloquy "ur Augustani a publicis 
preckbus abes se  , suasque in conclavl  proprio absolvere pos s e n t ,  tum demum 
iis finit is  s e s e  reliquis in  Aula Malore adlungere, " 6 The Lutherans refused 
both t o  "omhtere preces"  for th is  would be  t o  surrender t o  the Roman chaar- 
man,  whose spir i tual ,  episcopal  jurisdiction they could no t  dc knowledge, and 
they a l s o  refused t o  "etiam procumbere in  genua" with helc  tlcs such  a s  the 
Romans or the  Reformed. So then ,  in  loyalty to  the ~ . s m m ~ r ~ , l c ~ ; ~ = f r - s + c r i s -  
rule ,  " d o m i ~ i  Augustanin read their  prayers in private before each s e s  sion , 
while the Roman and the Reformed par t i es ,  guided by their not iols  of a unified 
church,  which both thought of a s  a politica,e_xterna,, s e t  dside t h e  Biblical 
norm for the boundaries of church fel lowship,  I t  was  fncssively poiqted out 
that  a n  ecurnenic prayer-fellowship extorted by force would be in  conflict 
with the cornniandment of love.  Acqlloquium charitgtivu& must not ,~qm&, 
Furthermore, a defection from the,  commu~icatio-&,: sacrisS, rule forces schisms 
within the Lutheran church through the chain  reaction which we have already 
observed in  thelChrysostomos.  "Instructi sumus odn i a  procurare e t  facere ,  
quae ad cavenda schismata  nostrae Ecc l e s i ae ,  ad plardardam concordidm 
conducere pos s i n t ,  fovendamque com exter is  Eccles i is  , gujbus f idei  socie ta te  
conjuncti  sumus,  Atqui hoc pac t s  orare in  publico causam ddbit  schismat i ,  
turbabit concordiam , offendet externas  Eccles ias .  . " Acd the ground for 
all the  opposition is the apostol ic  precept,  which is cited as the f i rs t  of 17 
"praecipue causae  a c  r a t ~ o n e s  , : 1, Vetarg Aposto~um, ne au is  communblzem 
haberet  com tenebris a c  Babylone Spirituali,  2. Car, VI , Apnc XIIX, In  a 
time which was  generally characterized by the apocalyptic idea of -the imminent 
unification rJf the Church a s  a s ign of God% dominion over wickedness, the 
Lutheran Church s a w  a s  her s o l e  duty t o  keep herself away from a l l  ucity which 
is not grounded on unity in doctr ine ,  and s a w  the opposite procedure which by 
the  opposing part was  looked upon a s  a victory of God over Sa t an ,  a s  a partaking 
"cum tenebris  a c  Babyloni Spirituali". Both parties assuredly housed eschat-  
ological  i d e a s ,  but of an entirely different kind ! For the Lutheran. Church, the 
integrity of the Word and the Sacraments and their correct  adminis t ra t~on stood 
as the so l e  treasure which the Church p o s s e s s e s ,  Fof the opposite party, on 
t he  other hand ,  beckoned the outward unity as the highest  good,  and one-on- 
earth-united,  triumphant Church was  looked forward t o ,  something entirely 
different  from the Lutherans ""esia' s ~ b , c ~ c e ,  , t e s <  'I- c = c - , -  ' I  sheoalogia gloriae " 
in opposition to "theologia crucis  " . 
(To be  Continued) 

NOTES 

WA Br 7 ,  85 (follows Nr, 2126). Luther points out that  even "ritus , quem 



nos observamus in  usu Goenai Domini et Missa  e s t ,  convenft cum oriental i  ecc les ia" .  
According t o  WA TR4, l52f (Nr. 4126) Michael had coccernisg "omnlbus nostris  ar- 
"cculis " s a i d ,  "Isti3 es bona c reda ,  id is fides ". 

K6hler , Walther , , Z w i . n g  y n d  LgIher-, ihr s t r e * i t u a  Abq~dmgM~ ~ a c h ,  s - g i n e ~  
P~lifisch_en-uA@ligiqsen_B-~ I - 11, (Leipzig , 1924, GlllterslBh, 1953) 
Vol, 11, p. 449, V, E o  LBscher points out correctly the character  of th ls  commun- 
ion an j3~s,-t_or..izz a M ~ ~ u ~ m p  p. 213: "Capito und Bucerus ginge n a u c h  zus z e j c h z d ~  
,Unio_ne% zum Heil , Abendmahl I '  . 
4 

When the grace a t  a meal is mentioned, Luther officiates a9: it with responses and 
other singing given by school boys summoned thither (Kdhler, p, 118). At  this 
particular meal there was only one nonc-Lutheran present! "Common meals" have 
e ~ l d e n t l y  not customarily taken place a s  Sas se  supposes  in  T h i s  ,Ism-Body 
(Minneapolis, 19591, p. 219; for i n  such  case Heio would not write "Eodem die  
pransus cum eis". This note shows that  a cornmon meal was  a r  exception, That 
Luther officiated a t  the  sayirsg of grace in the presence of a heret ic ,  has  ,of 
course ,  nothing to  d o  with c o m m u ~ l c ~ a ~ - & - ~ ~ a ~ ~ i s ~  The heretic just observed 
"Praesentia pass iva" ,  In opposition t o  Sas se  (p, 218) we will  definitely maintain 
that  a t  th is  time there was t o  be found a "Lutheran" or "Reformed" church" in "the 
la ter  s e n s e  of those designatKons". Where variant doctrines are t o  be found, there 
ex i s t  a s  a matter of course variane churches ! 
5 

Calovius , Abraham, gIo@ sy ,~c re t i s . t i c a  (1685) p, 54 7 

Calovius , p. 5 48 

Calovius ,  p,  547, That Calov speaks  of not praying "in publico" in  a l l  the 
objections is not intended t o  permit private prayer fellowship but s t r e s se s  mere-, 
ly  that  the ac tua l  c a s e  is "in publico" and a s  such particularly to be condemned 
for a pragmatic reason (misunderstanding concerning s ta tus  of the Lutherans, e t c . )  ! 

"THE HISTORY OF " 6 H E  SEPARATION OF CHURCH AND STATE, W T H  SPECIAL W- 

E 'ENCE TO EDUCATION IN THE LUTHERAN CHURCH AND IN THE UNITED STATES" 

A ,  Before the Revolution 

"Fe principle that  church and s t a t e  are  two separate  inst i tutfons,  that  each  one 
is t o  have its own sphere of act iv i ty ,  and that  the s t a t e  is not t o  es tab l i sh  or sup- 
port any form of religion is a principle which many in th is  country may take quite 
for granted, It  is possible that  we have become s o  accustomed to  the separation 
of these  two inst i tut ions that  we regard it a s  a condjtion which has  always exis ted 
in th is  country,  but "cat i s  not the c a s e ,  Iq f a c t g  when one considers the European 
background from which the founders of our country came when they migrated t o  the 
United S t a t e s ,  i t  s tr ikes one a s  a bit  unusual, that  such a relat ionship a s  we have 
in our country between church and s t a t e  should ever  have developed in  the f irst  
place,  

During the s ixteenth  and the seventeenth cen tur ies ,  the dominant pattern of re- 
lationship between church and s t a t e  a s  developed in Europe was  one of a c lose  
union between the government and one es tabl ished church, The major European 
religious bodies of that  day  believed that  the welfare of socie ty  required that the 
s t a t e  support and promote cer ta in  religious doctrines,  Both the Catholics and the 



Protestants al ike believed tha t  their  church should be the one thhae w&s preferred 
and protected by the s t a t e ,  and s ince  this  idea of a single estdbllshed church 
was  dominant in Europe a t  the time of American cololaization, i t  was  quite natural 
that  the ear ly  c o l o ~ i s t s  brought their  establishments of rellgio, with them in dif-  
ferent  forms, "The Dutch brought thei r  es tabl ished Reformed Church t o  New Neth- 
erland; the Engllsh Acglicans brought their es tabl ished Ghurch of England to  Virgin- 
i a  and the Carolinas; the  Swedes brought their es tabl ished Lutheranism to  the Del- 
aware region; and the Ergl ish  P u r i t a ~ s  brought their e stablfshed C~ngregat ional ism 
and Presbyterianism t o  New Englacd . Now what was  the e s sence  of "a" es tabl ish-  
ment of religion" a s  conceived by these  colonrs ts?  I t  always had two pacts: es- 
tablishment meant (I) tha t  the  s t a t e  gave f inarcia l  support t o  the church,  acd (2) 
that  the  s t a t e  enforced by law the public worship ardldoctrlnes of the established 
church with punishment and penalt ies for offenders. " 

"For example,  ( i ~  Virgirda where the Anglican Church was  the established 
Church),  the death  penalty was  laid upon anyone who spoke impiously of the Trin- 
i ty or for repeated blasphemy, Whippings were decreed for those  who showed dis-  
respec t  for a m i ~ i s t e r ,  for not attending church,  a ~ d  f0.r breakang the Sabbath, 
Taxes were levied for the support of clergymen, church bulldirigs were built with 
the a id  of taxes  and public l a n d s ,  g lebe lands  were al located to minrsters for 
their support ,  and workmen were a s  signed a t  public expense to  t i l l  the lands for 
the clergymen, The s t a t e  nos: only supported the ministers but laid down rules to 
control the conduct of the rr~iniste.rs in  and out s f  church, Mir:isteu-s should not 
drink to  e x c e s s  , nor r-i ot , nor be idle or was te  time a t  cards or d i c e ,  and they 
must conduct services  in conformity with the orders of the  Chur  h of England, 
preach regularly or, Sundays,  and administer " t h e  sacraments.  " f 

From this  i t  can be s e e n  that  in this s t a t e  the Church of Englau~d not only re- 
ceived spec i a l  privileges which were not accorded any other. religious body, but 
i t  ac tual ly  used the powers of the s t a t e  t o  support i t s  church and t o  enforce i t s  
l aws ,  Somewhat similar forms s f  A ~ g l i c a n  establishment a l s o  existed in the Car- 
o l inas  and eventually in Maryland and Georgia,  

A c lo se  cooperation between church and s ta te  a l s o  existed in Massachuse t t s ,  
Connecticut ,  and New Hampshire where the  Puritans se t t led .  Although the Puri- 
t ans  in  England could not accep t  the  Anglican doctrine that the c ivi l  ruler in the 
person of the crown was  the supreme authority in religious a f f a i r s ,  they were nev- 
e r the less  by no means arguing for a complete separation of church and s ta te .  They 
simply wanted t o  be sure  that  the s t a t e  supported and defended the orthodox reli- 
gion as defined by the Puritan Church. Therefore, when they came t o  New England, 
one of thei r  primary concerns was  t o  es tab l i sh  their own religious orthodoxy a s  the 
law of the land,  

The c lo se  a l l iance which ex i s ted  between the church and the s ta te  where the 
Puritans were in  control was  well  i l lustrated in  Massachuset ts .  Auglicans , Bap- 
t i s t s ,  Quakers ,  and Catholics were not given the freedom of citnzenship because 
their  religious beliefs were considered t o  make them a threat t o  the welfare of the 
s t a t e ,  The only ones who were granted the  rights of free c i t izenship  were those  
who owned a cer ta in  amount of property and who belonged t o  the authorized church, 
A law of 1638 provided that  a l l  persons were compelled t o  support by way of taxa- 
t ion the es tabl ished church whether they agreed with i t s  teaching or not. In  1644 
a l aw was passed  banishing the Baptists , three years later  the same for the J e su i t s ,  
and a few years  later  not only banishment but death was decreed for those Quakers 
who persisted in  their ac t iv i t ies  , Laws were a l s ~  passed which defined what was  
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heresy with regard t o  the teachings on the immortality of the sou l ,  the resurrection, 
s i n ,  redemption, repentance,  and the meaning of the Bible, Those who refused 
to accept  these  orthodoxies a s  defined in  law by the General courts  were subject  
to  fines , whippings , banishment, and even death ,  

From the foregsf fig brief description of the cofiditions which ex1 s ted in  early 
colonial America, i t  becomes quite evident that  many of the colonis ts  accepted 
the principle that church and s ta te  were legitimate partners in the p ro~aga t i on  and 
maintenance of an  established religion--rather than that  they should be  separate.  
However, i t  should a l s o  be noted that almost from the b e g i n ~ i 2 g  there were those 
who favored the idea that  church and s ta te  should be sepdraxe, This idea began 
a s  a minority viewpoint in the ear ly  seventeenth century and i t s  adherents increased 
until by the end of the eaghteenth century i t  had become a majority poant sf view, 

One s f  the chief proponents of the principle of the sepamtaon s f j  chucch and 
s t a t e  during the colonial period was  R ~ g e r  Williams. He argued tha% "civil auth- 
orities have their secular  sphere and religious authorities have their religious 
sphere;  neither should try t o  c o ~ t r o l  the affairs of the other, A11 r e l i g i ~ u s  beliefs 
should not only be allowed freedom to  e x i s t ,  but a l s o  the s t a t e  must not infringe 
the equal  rights of any religious belief--.Christian or non - Christiarpi. He even 
held that  freedom of nonbelief should be allowed by the s ta te .  " 3  

One of the factors which helped t o  da  away with the tradition of having one 
es tabl ished church was the increase of a wide variety of religious groups which 
soon began t o  a t tack the entrenched establishment wherever i t  exis ted.  These 
groups a l s o  were very influential i n  preventing the spread of e s t ab l~shme  TX t o  new 
areas  where i t  had not originally exis ted.  

The colslaies in which an, especia l ly  large degree of religious freedom was 
granted were Rhode I s land ,  Pennsylvania, and Delaware, Due t o  the influence of 
Roger Will iams,  in  the royal charter granted t o  Rhode Island fa", 1663, no one was 
to be asked to acbount for h i s  religious beliefs s o  long a s  he did not disturb the 
c ivi l  peace,  

"Rhode Island s teadfas t ly  refused t o  tax i t s  c i t i zens  for the support of religion 
and in 1716 passed a law stat ing t h a y w h a t  maintenance or sa lary  may be thought 
needful or necessary by any churches , congregation,  or soc ie t i es ,  . . for the  sup- 
port of their;  or e i ther  of their minister or ministers may be raised by a free con- 
tribution, and no other way, "4 

In  Pennsylvania, the s t a t e  did not cx, mpel individuals t o  at tend any public wor- 
sh ip  they did not wish to attend nor penalize them for their beliefs , !ios was  any- 
one obligated t o  support someone e l s e  % religion by way of taxdtior . "When Del- 
aware was  d.eparated from Perrnsylvania in 1702, Delaware continued the policy of 
permitting wide range of religious freedom with no establishment of religion, "5 

"By the time of the Revolution a l l  colonies  were trying in  greater  or l e s se r  de- 
gree the experiment of allowing more freedom of religious worship, ---The es tab-  
l i s  hed churches were reluctant to  relingui s h  their  privileges bu tgradua l ly  gave 
in t o  growing dissenter  groups. Two s t a g e s  were apparent in the eighteenth 
century. The first  was  granting the privilege of freedom s f  workhip to  dissenting 
groups but maintaining tax support for the es tabl ished church, "heus. the dissent-  



proved not to  be sa t is f ied with th is  a~rangen~emt--several  of the colonies 
tried the experiment of expanding the privileges of the establishment. 

by allowing more than one church t o  use  the taxing rnachicery of the 
state for the  support of their  own ri~inisters and religious worship, --Thus,  the 
term "establishrperzt of r e l i g i o ~ "  came to  be applied not just to  one preferred 
church,  but t o  a l l  churches that  had legal  and financial connections with the s ta tee ,  
(This was  the) only form of eszablishment left in  any American s ta te  a t  the time 
the United Sta tes  Constitution was  put into effect  in 1789. "6 

"At the  beginning of the Revolution, ---Freedom of relagious conscaence was 
largely WOE in a l l  s t a t e s  but some of them retained i n  theic early constitutions 
religious qualifications or religious oaths for office hsldakngs, Among the latter 
were Delaware,  Pennsylvanra , New Je r sey ,  North Carolina,  South Carolma,  

a?d Maryland. Many of these  restr ict ions were deleted frsm later  constntutions. " 

The organic laws of a majority of the  new s ta tes  proh~bi ted zhe u se  of s ta te  
t axes  or public funds for the support of any religion, In this  s ense  ,, the es tab-  
lishment of one religlon or of multiple religions was effectively prohibited in 
e ight  s t a t e s ,  In the other five s t a t e s  the organic law of the s t a t e  ei ther permit- 
ted or required compulsory taxation for the support of religron, However, i t  is 
noteworthy that  by th is  time none of them required a single establishment of reli- 
gion or preference for one church over a l l  others.  "When church was  separated 
from s t a t e ,  the s t a t e  retained i t s  legal  rights t o  control education and to  authorize 
private and religious education under a grant  of power frsm "khe  s t a t e  by charter and 
legis la t ive  enactment,  This is of paramount importance in the history of American 
education.  "8 

One of the factors which no doubt served a s  a treme~adous influeince in break- 
ing down the idea that  the s t a t e  should support just  one religious group or even 
numerous groups was  the growing realization that  even d i ssen te rs  could be good 
c i t i zens .  As long a s  men held that  good c i t izenship  rested on holding specific 
sec ta r ian  religious be l ie f s ,  the s t a t e  could not tolerate d i s s en t e r s ,  but when men 
began t o  grant  that  a person could be  a good c i t izen even  though he did not accep t  
the dominant religious doc t r ines ,  the idea  s f  establishment began to  lose  ground 
and the principle of separation began t o  gain ,  

"The next step w a s  t o  grant  that  in a democratic socie ty  the nonbeliever a s  
well  a s  the believer m u s t b e  accorded the right to be  considered capable of good 
conduct and of good c i t izenship ,  Thus,  when the colonists  decided to  renounce 
thei r  connection with Britain and become Americans, they a l s o  decided that their 
differing religious beliefs could not be allowed "c stand i n  "ee way of the common 
t i e s  of good c i t izenship ,  They therefore moved to separate  the s ta te  from a l l  
churches  a s  well  a s  from aQy one church s o  that  a l l  Americans could become 
equal ly  good c i t izens  in  the eyes  of the c ivi l  law and of the s ta te .  The xec~grzi- 
t ion tha t ,  s o  far  a s  the s t a t e  is concerned,  good c i t izenship  res t s  upon good com- 
duct  and not upon religious belief was  the secular  revolution that  accompanied 
the poli t ical  revolutisn,  This recognition took the institutional form of separa- 
t ion of church and s t a t e .  "9 

Another factor which no doubt was  very nnfluential in  bringing about the sep-  
arat ion of church and s t a t e  was  that  in  the minds of the ear ly  Americans the church 
of England w a s  c lose ly  identified with the crown, To them religious liberty and 
c ivi l  l iberty were c lose ly  assoc ia ted .  Therefore, when just  before the  Revolution 
the Anglican groups tried t o  es tab l i sh  a bishop t o  be in charge of the Anglican 
churches i n  th is  country,  th is  move intensified the fears of the d i ssen te rs  that  
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they would , lose  even those liberties which they had gained,  "Also the Quebec 
a c t  of 1774 which gave  privileges of t ax  support t o  the Roman Catholic Church in  
Carjada intensified fears of Protestants in America that  the English government 
was not t o  be  trusted t o  preserve religious freedom, "10 

A s  a resu l t  of these  and other factors ,  thexe was  growing des i re  t o  replace the 
old aristocratic system with a mole democratic and republics n, sys tem,  "During 
the ear ly  national period those five s t a t e s  which s t i l l  clung t o  a form of multiple 
~ s t a b l i s h m e n t  in which the s t a t e  aided more than one religious group, a l s o  movecl 
to separation,  This was  done by "constitutional provision in  South Carolina in 
1790, in Maryland in 1810, in Connec tku t  in  1818, in  Massachuset ts  in  1833, and 
by s ta tute  in New Hampshire in  1819, ,)I 

One of the most significant turning points toward separation took place in  the 
year  1789 b e f ~ r e  the adoption of the United Sta tes  Cons"ttutiow, The cons  titutioan 
of the s t a t e  of Virginia guaranteed religious freedom, bu%the s t a t e  was  divided 
a s  t o  whether this  meant that  the government could or could not use  public funds 
for the aid of the several  religious groups within the s ta te ,  

After the Revolutionary War was  over this became a h o t i s s u e .  %be conserva- 
t i ve s ,  a s  those  who favored establishment were known, submitted a new religious 
bill  which revived the principle of making a general  assessment  for the support 
s f  religioaa, Patrick Henry vigorously supported a provision for teachers of the  
Christian religion which was embodied i n  this  b i l l ,  ""Fe assessment  bill  of 1784 
was  in Patrick Henry" words c lear ly  t o  require a l l  pevsons '. . . to pay a moderate 
tax or contribution annually for the support of the Christian religion, or of some 
Christian church,  denomination or communion of Christians ,or  for some form of 
Christian worship"", " 12 

"The bi l l  proposed a levy on a l l  persons to be collected by the sheriff ,  who was  
to  make up and post  publicly a l i s t  of a l l  taxpayers along with the religious soci-  
e ty  t o  which each  taxpayer wished h i s  taxes to  g o  "or the inspection of a l l  con- 
cerned,  "he sheriff then was  t o  pay the minister or teacher s o  designated h i s  
share  of the tax funds. If any taxpayer did not indicate la choice among the 
churches ,  h i s  money was  t o  be given to O seminaries of learningbvi thhi  the re- 
spective count ies ,  All money was t o  be used for paying clergymen car religious 
teachers or providing places  of divine worship,  xcept  that  Quakers and Mennon- 
i t e s  could u s e  i t  for any purpose they desired. l,l!i 

"James Madison s a w  the implications of the  a s se s smen t  and rallied the demo- 
cra t ic  forces to  oppose it, In  order t o  carry h i s  c a s e  t o  the people,  Madison 
wrote h i s  famous Wernorial and Remonstrance Against Religious Assessments , " 
which was  widely distributed during the summer of 1785. The Remonstrance is 
Madison" most complete statement of what h e  understood the conservatives t o  
mean by 'an  establishment of religion, @It is (most) c lea r  that  he identified the 
assessment  proposal t o  aid a l l  religious groups equal ly ,  a s  "an establishment of 
religion, "s did the proponents of the b i l l ,  no  l e s s  in 1785 than in  1779, I t  re- 
vea l s  clearly that  h e  opposed any kind of connection between. church and s t a t e ,  
that  he opposed multiple support for a l l  churches a s  vigorously a s  he  opposed the 
establishment of a single church. " 

The flood of opposition which the Temo~s t ranceh- ra i sed  was  s o  great  that  the 
assessment  bil l  was  never brought to  a vote. I t  a l s o  had such effect  in the e lec -  
tions to  the new se s s ion  of the legislature that  M a d i s o ~  and the l iberals  who fa- 
vored separation were in  a large majority, and they had no trouble in  bringing t o  a 
vote and passing Jefferson" B i l l  for Religious Freedom of 1779, This became the 



historic Virginia Statute of Religious Freedom, Thus on the eve of the C s ~ s t i t u -  
t ional  Convention the separation of church a ~ d  s t a t e  had been completed in  Virgin- 
ia, 

Although the  struggle for separation was  perhaps more spectacular  in Virginia 
than in some of the other s t a t e s ,  y e t ,  by the eirne that  the f irstamendment was 
framed and adopted,  i t  was  evident that  the  separa.tion of church a r d  staee was 
the will  of a large majority of the  s t a t e s ,  By 1791 virtual separatior; had already 
been c lear ly  achieved in the consti tut ions of .sire of the origirl.1 s t a t e s ,  

One of the things which made the Virginia co- tes t  of such great  irrlportance was 
that  the chief proponent for separation of church and stizte, James Madison, was 
the archi tect  of the First  Amendment- of "tile @ s n s $ i t u t i o ~  whnch was  adopted by 
Congress in  1789 and ratified by the s t a t e s  in  9.79!, "The mark of Madison was 
apparent throughout the init ial  proposals,  the debates  I ard  the final statement 
which became the historical  American f ormulaltiorL of the p r iw  iple of separation of 
church and s t a t e ,  "1.3 

"Congress shal l  make no law respecting a 2  establishment of religion, or pro- 
hibiting the free exercise  thereof,, . . . 11 9.3 

B, After the Revalutiondry War 

"As new s t a t e s  were admitted t o  the Union throughout the n lne t een~h  century, 
their  consti tut ions reflected the principle of separatfon largely iis defined in the 
First Amendmento "13 The provisloris contained i n  the I l l i ~ o i s  Cozstiturion of 1818 
are typical  of the provisions c o n t a i ~ e d  in rilany other s ta te  oa~,s t l tu t ions  of that  
period, The Il l inois Constitution reads a s  follows: "All m a  have a natural and 
indefeasible right to  worship Almighty God according to the d ic ta tes  of their own 
consc iences ;  that  no man c a n  of right be compelled to  a t t end ,  e r ec t ,  or support 
any place of worship,  or t o  maintain any mil-ristry agair2s.k h i s  consent ;  that  no 
human authority c a n ,  in any c a s e  whatever,  control or interfere with the rights of 
conscience;  and t h a t n o  preference sha l l  ever be given by law to aay religious 
es tabl ishments  or modes of worship, 1 1  14 

11, The - sbparation -- of church and s t a t e  in the field of educatiorl 
P 
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A, The development of the common school system 

"If Americans had fist proclaimed, the ideals  sf separatior, of church and s ta te  
and of a common school at tended by children of a l l  groups,  the pattern of a s ta te  
controlled common school system might never have taken root, "re European prac- 
t i ce  of dividing public school funds among the various religious groups according 
t o  the number of children they educated might have been adopted a s  a means of 
providing univers a1 educatiora, Then, a s  in  man European c o u ~ t r i e s  , Americans 
might have had several  public school sys tems.  " '15 

The public school sys tem a s  we know i t  today did got develop overnight after 
the adoption of the cor,stitution, In many communnties , espec ia l ly  i n  some of the 
larger c i t i e s  such  a s  Philadelphia and New York, public f u ~ d s  were distributed 
among various soc ie t i es  which gave their attention to e d u c a t i ~ g  the poor-.-thus 
es tabl ishing the  pattern of a divided school fund, The struggle which ensued in  
New York City t o  do away with th i s  type of disbursement of public funds was 
typical of the struggle whlch took place in  a goodly -cumber of c i t i es  and s t a t e s .  
- - - - -- - 

* l3 Ibid, , p. 155 l4 Ibid. , p 15 6 15 Ibid . p,. 257 



In that  c i t y ,  the Romar Catholics c r i t i c i -~@d $be BU chm'l Society which bad 
been given charge of public education, They s ta ted that i t  was  teaching Protestan- 
ism and essen t ia l ly  took the position that  i f  th is  continued,  Catholic children 
could not in good conscience at tend,  Moreover, they argued that  i f  a l l  religion 
was  dropped from the curriculum, Catholic children could not attend e i ther ,  Thus 
they made i t  quite obvious that  they were pressing for a publicly supported system 
of their own, In opposing the demands of the Catholics , the public school socie ty  
contended that  the schools  were nonsectarian and that  they would be  happy t o  re- 
move anything objectionable from the curriculum, In January of 1841, the council 
denied the proposals of the Roman Cpatholics, 

When the Common Council turned down their  request ,  the Catholic group turned 
to  the s ta te  legislature,  They presented peti t ions and memorials stat ing that  the 
Public School Society , a s  a private, nonelective organ,ization, had no right  t o  
control and supervise the city" public schools ,  A s  a result  of their opposit ion,  
the legislature in  1842 passed  legislat ion ~ r e a t i n g  a board of education and this  
board gradually took over complete control" of the c i t i e s  schools ,  

In spite of their victory in securing a public board,  the dissat is fact ion of the 
Catholics with public faci l i t ies  pers is ted,  They continued t o  find i n  many of the 
public school texts  passages  which they felt were derogatory to  their fai th,  Their 
des i re  was  for a school curriculum impregnated throughout with Catholic religious 
teachings and that  des i re  had not been fulfilled. I t i s  quite likely that  the resul ts  
of th is  c o ~ t r o v e r s y  were the thing which caused  .them to  g o  ahead wholeheartedly 
with the building of a school system of their  own, 

"The struggle in New York well  i l lustrates the twofold problem involved in 
bringing public control t o  public schools ,  F i r s t ,  public funds had t o  be withheld 
from schools under private or religious control, This was  accomplished in  New 
York by the denial  of funds t o  the various church groups which applied for them, 
The other problem, however, was  that  of making the bodies which did control the 
public schools  responsible to  the public, To be su re ,  the Public School Society 
was  far from a private body, On i t s  board of t rus tees  were many s f  the leading 
c i t izens  and officials of the c i ty ,  On the other hand ,  i t  was not a representative,  
public body; therefore, the law of 1842 creating such  a body for the c i ty  was  def- 
initely a concludin s t e p  in the struggle t o  remove private control frorri public 
school faci l i t ies ,  I , ?  6 

"New Yorkk experience was  duplicated in dozens  of communities and s t a t e s  
throughout the Union during the three or four decades  after  1830, In Massac;nbusetts 
continued demands by the Roman Catholics and Episcopalians for public support of 
parochial schools led eventually t o  the passing i n  1855 of a consti tut ional  amend- 
ment prohibiting th is  practice,  In the middle.3nd middle western s t a t e s  not only 
Catholics and Episcopalians , but a l so  German Lutherans were act ive '  in  demands 
for division s f  public school funds ,  In isolated c a s e s  arrangements were made 
for public support of parochial schools .  In general ,  however, the movement was  
definitely in the direction of halting such prac t ices ,  and they were stopped in  
principle, ei ther by legislat ion or by consti tut ional  amendment, in a ma "srity of 
the s t a t e s  in  the decades  immediately before and after  the Civil War,  l wfhe 
prohibition against  using public funds for sec ta r ian  schools and the prohibition 
against  teaching sectar ian religions in public schools  were a lmostuniversal ly  
expressed in  principle by 1900. "18 

I t  is noteworthy however that although the common, non-sectarian school idea 
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had become more and more popular, the Roman Catholic Church has  always object- 
ed  to i t .  They support universal educat ion,  but they object t o  having i t  carried on 
in common schools .  Roman Catholic doctrine teaches that  no education can be 
complete unless  i t  i s  permeated throughout with the teachings of Roman Catholi- 
cism. In i t s  early phases  they objected t o  the  common school system because i t  
taught the common elements of Protestant Christianity. "Following the Civil War,  
when the c ommon school curriculum had been even further secularirzed, they ob- 
jected t o  i t  because i t  was religiously neutral. "19 

"A long se r ies  of pastoral le t ters  t o  the  clergy and the faithful in the United 
States began to  urge with increasing vigor that  Roman Catholic parents educate 
their children in Roman Catholic parochial schools ,  In few p laces ,  h ~ w e v e r ,  
was church policy s ta ted a s  directly as  in the pronouncements of the Third Plenary 
Council of Bishops, presided over by Cardinal James Gibbons , and held a t  Balti- 
more in 1884, The sect ions  on education are clear and forceful, \ , . .not only 
out of paternal affection but a l s o  by whatever authority we are invested,  we urge 
and enjoin Catholic parents t o  provide their beloved children, . . ant' education 
which is truly Christian and Catholic. Further, that  they defend them throughout 
infancy and childhood from the perils of purely secular education and place them 
in safekeeping; that  they therefore send  them t o  parochial schools and other truly 
Catholic schools , unless  i n  particular c a s e s  the Ordinary judges that  some alter- 
native may be permitted. ' To implement their injunctions , the bishops enjoined 
each  parish priest t o  provide within two years  of their pro?ouncement, a parochial 
school for the children of h i s  parish. Further sections urged the establishment of 
Roman 2$atholic higher education for the  training of teachers and othe r profess ional 
men. " 

"By and la rge ,  th is  was the  position taken by most Roman Catholic writers from 
that  time forward. Many bishops were rigid in their rulings concerning the send- 
ing of children t o  parochial schools ,  and some went s o  far  a s  t o  refuse absolution 
and penance t o  parents who continued to  avai l  themselves of public education 
when parochial schools were avail&hle. "2 0 

"An excellent  statement of the Roman Catholic position i s  embodied in an  arti- 
c l e  which appeardd in  the Catholic World for September 1904. "t is beyond ques- 
tion, ' wrote the author, "he exclusive right and duty of the parent to  provide h i s  
children with a l l  those a ids  which a re  necessary to  their physical ,  intel lectual ,  
and moral life--subject to  the spec ia l  right and duty of the church to  add thereto 
a training in the Christian faith. T h e  parent cannot surrender th is  right; there- 
fore,  the s t a t e  ha s  no direct  role in  education.  I ts  only prerogative is to compel 
parents t o  educatedheir  children and t o  a s s i s t  them to  the most efficient and 
economical performance of the t a sk .  The i s sue  was put even more direct ly ,  per- 
haps by a chief justice of the  Supreme Court of Arizona speaking or. behalf of a 
group of Roman Catholics in that  s ta te :  'We,  that i s ,  those for whom I rrow argue 
maintain--First--That the State has  no right t o  teach religion, Second--That the 
State h a s  no right t o  teach irreligion. Third--That the State h a s  no inherent right 
t o  teach a t  a l l .  ' 

"It is important t o  note that  in  the  minds of many Roman Catholics the s t a t e  did 
have one important function t o  fulfill ,  Moreover, th is  was the positive clue t o  
their solution of the school problem. Rather than one single public school sys tem,  
these  Catholics urged, why not have several  public school systems ? 'On our part,  ' 
maintained a writer in the Catholic Wmld , 'we are willing to  be taxed for religious 
schools for our children, If some ci t izens  wish t o  maintain schools exclusively 
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secular  l e t  the  s ta te  help  them, If other c i t i zens  wish to  have denominational 
schools l e t  the  s ta te  help  them also;  and 1e.t the  s t a t e  aid i n  every c a s e  be in  
proportion t o  the numbers benefited* and the s u c c e s s  obtained in  such instruction 
a s  the s t a t e  judges necessary t o  form good c i t i zens .  ''"22 

B ,  The conflict  over the role of religious instruction in  the common school 
system 

"One of the  problems posed by the common school system is ~ u s t  how much i f  
any religion should be taught in  our public s c ~ o o l s ,  While there have been many 
variant positions on th is  highly charged quest ion,  most of them have tended t o  
fal l  under three headings : (1) The view favoring sectar ian religious instruction,  
taken principally by the Roman Cathol ics ,  (2) the view favoring non-sectarian 
instruction and Bible reading,  and (3) the view rejecting both Bible reading and 
religious instruction per se,  "23 

"The Roman Catholic point of view has  been t rea ted ,  The second view,  call ing 
for Bible reading and non-sectarian religious instruction in the schools h a s  been 
widely urged in many Protestant quarters. Generally,  proponents of th i s  position 
viewed the Bible a s  a completely non-sectarian' document which,  although subject  
to @iffelrent interpretations by different men, would have inspiration for a l l  of them. 
In qight of t h i s ,  no one could fairly object  t o  using th is  volume in a school attend- 
ed by children of many fa i ths ,  I t s  great  l e ssons  would certainly be a telling 
force in  binding them together in a spiri t  of Christ ian love and chari ty,  Such a 
spirit  of Christianity w a s  a t  the heart of and vi ta l  t o  the maintenance of American 
civil ization,  "24 

"It seems  evident that  the  principle of separat ion of church and s ta te  in  edu- 
cation was increasingly accepted in  const i tu t ions ,  legis la t ion,  and court decis ions  
toward the end of the nineteenth century, .  . . . What actual ly  happened in  practice 
i s  what might well be expected,  given the variety of educational and religious 
conditions in  the several  s t a tes :  there was  considerable difference. Some courts  
ruled that  the &ble was not sectar ian instruction provided i t  was  read without 
comment and students who objected were excused from taking part,  Such decis ions  
obviously reflected the feeling that  non-sectarian religious teaching was  e s sen t i a l  
in a school program and that  Bible reading without comment did not violate the 
commitment t o  separation.  Usual ly ,  the King James version of the  Bible was  in- 
volved in such dec i s ions ,  A s  c an  readily be s e e n  they merely reaffirmed the 
course decided upon in  the l a s t  decades  before the  Civil  War. "25 

"Other cour t s ,  however, held that  reading the King James Bible--a sectar ian 
version in  the  eyes  of Catholics , Jews ,  and non-believers--violated freedom of 
consc ience ,  was  thereby unconsti tut ional ,  and should therefore be prohibited, 
Clearly,  such  decis ions  were a departure from traditional practice,  One of the 
ea r l i es t  and most important of them came in  Ohio with respect  t~ religious instruc- 
tion in  the Cincinnati public schools .  A group of taxpayers were bringing su i t  
t o  prohibit the Cincinnati board of education from implementing a resolution pro- 
hibiting k-eligious instruction and the reading of religious b ~ o k s  , including the 
Holy Bible. . . ' They argued that  the public schools  were not only permitted but 
a l s o  required t o  provide religious instruction, "25 

"Ohio" Supreme Court,  however, pointed out that  the defendants were really 
urging not that  "religion" be taught but that  the "Christian religion" be taught, 
This interpretation was  held uncovastitutional because  i t  would es tab l i sh  Christian- 
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i ty  a s  the law of the s t a t e ,  "United with government, " the court maintained, 
"religion never r i ses  above the  merest superst i t ion;  united with rel igion,  govern- 
ment never r i ses  above the merest despotism; and a l l  history shows u s  that the 
more widely and completely they are  separated,  the better i t  is for both, " Obvi- 
ous ly ,  when the court emphasized the neutrality of a government based on human 
exper ience,  i t  was  defining a secu la r  ba s i s  for public education,  a b a s i s  speci-  
f ically neither anti-religious nor irrel igious,  but upon which the  several  religions 
might pursue their own act iv i t ies  free from government interference. "25 

"This and similar  decis ions  represented s i g n i f i c a ~ t  changes in policy. They 
c lear ly  s ta ted that  any religious teaching and/or Bible reading in the public 
school was  an  infringement on the rights of conscience and thereby unconstitu- 
tional. Needless  t o  s a y ,  this  view by no means gained universal acceptance 
in practice,  In many p l ace s ,  Bible reading without comment from the King James 
version continued and was  approved in the courts .  In Pennsylvania superinten- 
dents  were given permission t o  u se  e i ther  the King James or the Douay version. 
There were severa l  ins tances  in  New York and Minnesota of Roman Catholic 
parochial schools  being integrated into the public school sys tems of local  corn- - 
munities and the nuns who taught in  them being given leave t o  choose the version 
of the Bible to  be studied,  Doubt less ,  the Douay Bible was  used in  a number of 
such ins tances ,  Generally,  the American people remained divided among the 
several  posit ions , For some the practice was  unconstitutie4nal; for others i t  
was  not, While no clear-cut  reso1u"con in  law or practice was  reached during 
th is  period, there were definite moves to  exclude a l l  religious instruc%ion and 
Bible reading from the schools  and to  relegate such  teaching evtirely t o  home and 
church, "26 

, "By the end of the ninetbenth century the general  principle had been es tabl ished 
that  sectar ian religious instruction should not be promoted by the public schools 
i f  freedom of religious conscience and the separation of church and s t a t e  were to 
be  preserved, But s ince  the  end of World War I the demand has  grown more wide- 
spread that  some sor t  ~f religious instruction should be given iq public schools .  
The public schools  have been labeled a s  Godless and secu la r i s t ,  and i t  h a s  been 
charged that  the neglect  of religion had promoted not only indifference t o  religion 
but act ive  irreligion, both of which have contributed t o  a d e c l 9 ~  of moral and 
spiritual values  and indeed t o  positive juvenile delinquency, " 

"Three general  points of view have received considerable at tention,  One view, 
promoted largely by Protestants and Cathol ics ,  h a s  urged a revival of sectar ian 
religious instruction ,, notably through a plan of released-time religious instruction 
whereby public school children could be released from their regular school work 
for a cer ta in  period of time each  week in  order to  receive instruction in the prin- 
c ip les  of their  own particular religious faith. A second view,  promoted almost  
exclusively by Protestants,  h a s  urged more attention t o  non-sectarian religious 
instruction through such  plans a s  reading s e l e c t e d  passages  of the  Bible or recitL 
ing non-sectarian prayers. A third posit ion,  promoted largely by educators ,  ar- 
gues  that  the  public schools  should no%ppPmote specific instruction in matters 
of religious faith but  should promote objective study about religion and its role 
in  American culture.  Opposition h a s  been expressed t o  a l l  three of these  forms of 
instruction a s  dangers t o  the principle of separation of church and s t a t e  and poss- 
ible infringements upon religious freedom. " 2 7  

"Under the st imulus of Protestant groups a t  l e a s t  twelve s t a t e s  have enacted 
laws requiring that  passages  from the Qible be read in  the public schools ,  At 

2 5  Ib id . ,  p. 436 2 6  4f Ibid p , 4 3 7  27  m., p. 5 4 7  



l e a s t  twenty-five s t a k s  permit Bible reading e i ther  by permissive legis la t ion,  by 
court dec i s ion ,  by rulings of attorney generals or s t a t e  education departments,  01 

by local  custom. Despite the fac t  that  twelve s t a t e s  have constitutional provisiuns 
prohibiting sectarian i nstruction in  the public s-chools and twenty-four s t a t e s  have 
similar l aws ,  most s t a t e s  have ruled by court decis ions  that  Bible reading is not 
sect aria^ instruction and is thus permissible, But a t  l e a s t  s i x  s ta te  courts  have 
ruled that  the Bible is a sectarian document in the e y e s  of Cathol ics ,  J ews ,  and 
non-believers , and is thus unconstitutional. "Sese l a t  ter  s t a t e s  include VViscon - 
s i n ,  I l l inois ,  Ohio,  Louisiana,  South Dakota., and Washir~gton,  Many s f  the c a s e s  
on Bible reading have been brought in  behalf of Roman Cdtholic and Jewtsh plaintjffs 
who argued that the King James version of the Bible was  actually Prorestant sec- 
t a r i a ~ i s m  and thus should be prohibited as violating the religious conscience of 
Catholics and Jews.  

"In the effort to find a way through the conflicting opf 5ions about religious ed 
ucat ion,  more and more educators have tried t o  find a method of promoting moral 
and spiritual values without the dangers of sectar ian religious instruction, For 
example,  the Committee on Religion and Education created in 1944 by the Americarl 
Cguncil on Education argued in i t s  report of 1947 that  the secularization of public 
schools had gone too far ,  The committee proposed that  the schools undertake an 
objective study of the values of our great  religious traditions and t reat  religion 
wherever i t  naturally occurs in the study of history,  sociology,  psychology, ecoK- 
omics , philosophy, l i tera ture ,  music ,  and the fine ares, I 2  other words , the cur- 
riculum of schools  and col leges  should be extended t o  include religious subject  
matter just a s  i t  t rea ts  other great  elements in our culture,  In, this wdy the schools  
could overcome a growing religious i l l i teracy,  could provide the groundwork for an 
intelligent understanding of the role of religion in  our cul ture ,  and could promote 
a positive appreciation s f  religion among students who may thus be brought t o  
realize the necess i ty  of vigorous personal reaction t o  the values of religion, "29 

"Such proposals a s  th i s  were met with wide i n t e r e s m n d  acclaim, They met with 
diff icult ies,  however . Those in  favor of sectar ian and non-sectaria- religious 
instruction feared that  emphasis  upon objective study of religion or "ague h o r a l  
and spiritual values would not solve  the problem s f  a revival of religious fai th 
among the American people. Those who favore-d separation s f  church and s t a  te 
were afraid that  such  midgle-of-the-road measures would open the way far  va s t  
religious and s e c b r i a n  influence upon the public schools  under the gu ise  of an  ob- 
jective study that  might become actual ly  religious indoctrination. " 29 

A more recent attempt a t  set t l ing the confl ict  over how and where the child 
should receive h i s  religious instruction is the plan known a s  "shared time". "The 
bas i c  concept (of th is  plan) is simple,  Child-ren enrolled in parochial schools  
would take some s f  their courses  in  public s choo l s ,  and conversely ,  some public - 
school students would spend part of each  day  a%church-sponsored schools ,  Thus,  
church and s t a t e  would become partners in  the educa t ioml  t a s k ,  and parents would 
no longer have t o  make an  all-or-nothing choice between religious or secular  
schooling for their children. "30 

"The pros and cons  of shared time have been under intensive d i scuss ion  for 
about two years by Protestant, CahWlic and Jewish leaders and public-school 
authori t ies,  The debate  was  carried on init ial ly a t  sec re t  meetings in  Washington 
and New York, More recent ly ,  i t  has come into the  open, So far, no one ha s  
questioned the desirabil i ty of the goals  of the plan, Some cr i t ics  sugges t  that  
shared time would create  more problems that  i t  would solve .  Its supporters ac-. 
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knowledge that  there are  many questions that  c an  be  answered only by a n  actual  
tr ial  of shared time in  one or more American communities. "30 

The f i rs t  planned tr ial  of t h i s  new plan go t  under way a t  the beginning. of the 
l a s t  fal l  term in Monroeville, Pa, , a suburb of Pittsburgh, The Allegheny County 
public-school system opened a handsome new technical  high school,  designed 
t o  educate talented youngsters i n  e lec t ron ics ,  computers and other scientif ic 
f ields requiring cos t l y  equipment and highly trained teachers .  The county sup- 
erintendent,  Dr, Alfred Beatt ie,  invit'ed the Catholic high schools of the area t o  
send some students t o  the new school on a part-time bas i s ,  "We accepted the 
invitation with enthusiasm,  " sa id  John B. McDowell, superintendent of the Cath- 
o l ic  schools  for the Diocese  of Pittsburgh. 

"How shared time would affect  the public schools  i s  a question on, which edu- 
cators  are  rather sharply divided,  Some of them harbor the fear that  shared time 
would st imulate a wild growth of church schools  and weaken support for public 
schools  by making them less important in the life of the con-imunity, Others take 
precisely the opposite view, They believe that  shared t ime, by bringing a l l  chil-  
dren into the public s choo l s ,  would unite the community behind them and insure 
them of adequate f inancial  support.  1131 

C.  The i s sue  of public support for private schools  

"Shall public funds be used for the support of religious schools ,  and ,  i f  s o ,  for  
what purposes? In the 1930's and 1940" the tempo of this  controversy increased.  
A s  we have s e e n ,  American people had moved away from direct  public support for 
religious schools .   not^:, however, the whole question of the meaning of separ- 
at ion of church and s t a t e  h a s  been reopened,  and a t  mid-century several  well-de- 
fined positions were being s t a t e d ,  espec ia l ly  a s  they referred t o  the question of 
public funds for religious schools ,  Three positions were being taken on this  sub- 
ject .  ,,32 

"Firs t ,  it was argued that  public funds should be granted to  religious and par- 
ochial  schools  a s  a recognition of their  role in  serving the public welfare and in 
meeting the requirements of compulsory at tendance laws on a levi31 of equali ty with 
the public schools .  The most outspoken advocates of th is  position were members 
of the Roman Catholic Church, They argued that  a s  a matter s f  ~ u s t i c e  the paro- 
ch ia l  schools  should share  with public schools in tax funds ,  for i t  was  unfair to  
t ax  Catholic parents for the public schools  and then expect  them a l s o  t o  pay for 
their Catholic schools  which they fe l t  were needed for their  children, They a l s o  . 

argued that  consti tut ional  provisions for the separation of church and s t a t e  per- 
mitted k o o p e r a t i o n 9 e t w e e n  church and s t a t e  s o  long a s  the s t a t e  aided a l l  reli- 
gious schools  without showing preference for any one religion or denomination. "33 

"A second general  position on th i s  i s sue  held that  even  though direct  aid for the 
support of religious schools  by public funds was  contrary to  good policy and the 
consti tut ional  separation of church and s t a t e ,  i t  was  nevertheless justifiable for 
the s t a t e  t o  u s e  public funds for indirect aid t o  the parochial schools ,  This could 
be  achieved under the k h i l d  bene f i t yheo ry  that  public funds for certain auxiliary 
se rv ices  to  parochial school children were aiding the  child to  take advantage of the 
welfare se rv ices  of the s t a t e  and were not aiding the  school. "34 

Most  expl ic i t  and most pers is tent  in their demands for kuxi l iary  s e r v i c e s b r  

3O Ibid. , 31 - Ibid. 
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i ~ d i r e c t  aid t o  parochial schools  were Roman Catholic leaders .  IF his  coztrovers--  
with Mrs. Eleanor Roosevelt in  July 1949 Francis Cardinal Spellman of New York 
ins is ted that  he  merely wanted public aid for health and transportation benefi ts  and 
the distribution of non-religious textbooks to  children in  parochial schools  a s  a 
recognition of just ice for the parochial s choo l s ,  but he  did pot s eek  or expect  
funds for parochial school construction,  maintenance,  or teaching services .  In a 
se r ies  of ar t ic les  on federal aid t o  education beginning ir 'Ap,erjca0 on January 7 ,  
1950, Father Robert C .  Harrnert made the same c la im,  but many cr i t ics  fel t  that  
the ultimate goal  of Catholic leaders was  full public support of ~ a k h o l i c  Schools. 1135 

111 0 

i n  t h e  fieJd-of e d u c ~ J L ~ q  

1, PIERCE V ,  SOCIETY OF SISTERS (192E;) 

This famous c a s e  came about a s  the resul t  of an  Oregon law which required-- 
with but few excep t io~s - - t he  at tendance of a l l  children from the ages  of 6 t o  16 a t  
public school.  The appel lees  were the Society of Sis ters  and the Hill Military 
Academy, These were both Catholic schools  which were run on a business  b a s i s  
and which were losing both s tudents  and money because  of th is  law which was 
adopted on November 7 ,  1922 and was  t o  g o  into effect  on September 1, 1926. 

The courts  opinion reads a s  follows: "The fundamental theory of liberty upon 
which a l l  governments in th i s  Union repose excludes any general  power of the 
s t a t e  t o  standardize i t s  children by forcing them to  accept  instruction from public 
teachers  only. The child is r o t  the mere creature of the s ta te ;  those  who i?.urture 
him and direct  h is  destiny have the r ight ,  coupled with the high du ty ,  to recog-  
nize and prepare him for additional obligations. "36 

Mr, Jus t ice  McRey nslds , 

2 ,  COCHRAN V. BOARD OF EDUCATION (1930) 

In th is  c a s e  a group of c i t i zens  and taxpayers of the State of Louisiana brought 
sui t  t o  restrain the s ta te  officials from purchasing school books a.nd supplying 
them free of c o s t  t o  the school children of the s t a t e  upon the ground that  the leg- 
islat ion authorizing such  a move was  contrary t o  both the  s t a t e  constitution and 
to the 14th amendment of the federal  consti tut ion.  The r ea s s2  that  these  appel- 
lants  disapproved was  that  under th is  law the parochial school children a s  well  
as the public school children would receive free books for their u se .  The books 
to be furnishedwere not religious but the  same a s  those used in  the public school .  

The court in this  c a s e  upheld the s t a t e  13w providing free textbooks for school 
children whether attending public or parochial schools ,  I t  contended that  the 
schools  were : not the beneficiaries of these  appropriations but  rather the school 
children themselves and the s ta te .  37 

3 ,  EVERSONV, BOARDOFEDUCATION (1947) 

This was  the famous bus fare c a s e  in '"which the court by a f ive to  four decis ion 
s ta ted that  a township board of education in  New Jersey had the constitutional 
right t o  reimburse parents for money expended in sending their children t o  paro- 
ch ia l  school on public buse s ,  38 
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4 ,  MC COLLUM V, OF EDUCATION (1948) 

The court, i n  th is  cdse dea l t  with the matter of re lease  time i n  the s t a t e  of 91li- 
nois.  Mrs. Vashr,~ McCollum "alleged that ueligsous t eachers ,  employed by pri- 
vase religious groups , were permi.~t.ed to come weekly i n  to the school buildings 
during the regular hours s e t  spat for secular  teedchl-g , and thep, and there for a 
period s f  thnwry. mi ~u tes subs  tltute their religious teachnng for the secular  education 
provaded under the c o m ~ u l s n r y  education law, She charged rhar thxs joint public- 
school r e l a g i ~ u s  group program violated the flrs t and fourteenth ari-kendments t o  
the Unated Sta tes  Cogs ntutnon, l 3  

The court decis ioo which fdvered h e r  p o s i t i ~ r i  csr be briefly smated in these  
words of J u s r i c ~  b lackf l lHere  got only are  the s t a t e ' s  lax-supported public 
school buildirsgs used for the dlssemlnatior. of religlaus doctriu?es. That s ta te  
a l s o  affords sectar ian groups an i ~ ~ v a l u a b l e  aid in that  1'- helps to provide pupils 
for their  religlcaus c l a s s e s  through use  of the s ta te  % compulsory public school 
machinery, This is ~ o t  separation of Church and Sraie. "39 

5, ZORACH V. CLAUSON (1952) 

Here a New York released-time program was  sus.tained by a s ix  t o  three d e -  
c i s i o ~ .  This program differed from the oqe i n  Illinois in that the children left the 
public school for their insrrucrior,  They were released o? wntten request 0% 

their. parents. Those not re leased stayed in rhe c lassrooms.  The churches made 
weekly reports to the s choo l s ,  sending a l i s t  of children who had been released 
from public school but who hdd qot reported for religious instruction, 40 

6 ,  I n  June s f  l a s t  year the Supreme Court .ruled that the recitation of a  on-sec- 
iarian prayer i n  the New Hyde Park, N. Y o  , schools  violated the f i rs t  amendment 
prohibition aga ins t  the establishment of any relagion by the government, Since 
a l l  of us  are no doubt well acquainted with the varxous aspec t s  of th is  c a s e  and 
with the furor which resulted from the court" dec i s ion ,  this  p per will n o t  go in- 
t o  deta i l  with regdrd to th is  particular ruling, rhis a l s o  applies t o  several  c a s e s  
which ye t  remairi to  be tried with regard t o  the  recitation of the Lord's Prayer and 
the daily reading of small  portions of the Bible, 

The Mnssouri Synod i n  a statement of the Synod's Boc~rd sf Parish Education 
enti t led "Federal Afd $0 Church Schools" gave i t s  position, 

"The statement recognized the wide d i f f e r a x e s  of opinnon in  our church and i n  
the nation,  I t  expresses  w a l l i n g ~ e s s  to r1ccept goverimental help  for certain 
"socia l  s e rv i ce s ,  " such a s  labvary s e rv i ce ,  lunches ,  health s e rv i ce s ,  and trans- 
portat ion,  which are for the welfare of the child and only incidentally benefit the 
school.  " 

""Social s e rv i ce s ,  even  i f  administered by the school ,  do  srot promote the re- 
l igious tenets  of a c h u r c h  ' This same positioq on 'fringe benefi ts  W a s  taken by 
Synod a s  long ago a s  1944. " 

"However, the statement says :  'We belleve that the faci l i t ies  and the person- 
nel  requjred for the t e a c h i ~ g  program (teachers ' sa la r ies  , buildings , equipment, 
and textbooks) should be excluded from Federai a d ,  ' The direct t eac i i lny  pro- 

39 Ibid.. -- 40 Ibid. --- 



gram should be  separated from Federal aid because  good stewardship would force 
the Government t o  exert  some measure of control over the schools ,  

"The church would a l s o  feel obligated t o  submit t o  a measure of s ta te  super- 
vision that  is not wow in practice,  The heart of the opposition to direct  s t a t e  sup-  
port is well  expressed in these  words: T h e  church would be i l l  advised to  accept  
Federal aid for i t s  elementary and secondary schools ,  Accepting such aid would 
have a tendency t o  interfere with the mission and purpose of the church, .  . By re- 
s is t ing the temptation to  request  or t o  accep t  sta%e or Federal aid for its educa- 
tional program, the church will give continued support to  the policy of separation 
of church and s t a t e  and will  retain i t s  freedom of action in education,  "" 

"The typical  Lutheran, orlentation i n  a matter not specifically set t led by c lea r  
passages  of God" Word is expressed when i t  is said:  "Should Federal aid ever 
be made available to  church s choo l s ,  each  congregation would have to determine 
i t s  own course  of action.  ""1 

4i James G. Manz , The Separation, of Church, and  State,,  The L u r h e r a ~  Wifngsg,  
October 31, 1961 
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G o  Weseloh 

THE IMPORTANCE OF JOSEPHUS 

IN BIBLICAL STUDIES 

In the  perilous and mournful l i fe of the Jews after  the destructio2 of the Jewish 
s t a t e  by the Romans in  the year  70 of the Christ ian Era, sc ient i f ic  recording of 
events  was  of l i t t le  in teres t ,  (Bernstein,.  . . page  1) 

Few Jewish scholars  of ancient  times devoted themselves t o  the writing of h is-  
tory; and most of what was  written was  l o s t ,  (The "Book of Jashar" ,  mentioned in  
2 Samuel 1,18; and in  Joshua 10 ,13; the  "Book of Chronicles " referred t o  in I Mac- 
c a b e e s ,  in the very l a s t  verse;  t h a t o f  the  "Wars of Jehova" I n  Numbers 21, 14; the 
"Writings of Shemaiah the Prophet", and the  "History of the Prophet Idds" ,  in 2 
Chronicles 12,  15 - 13, 22; and ""re Scripture which is laid up  in  the Temple" and 
the "Books laid up in the Temple " , mentioned by Josephus in Antlq, , 111. 1, 7 , 



l a s t  verse ,  v ,  1, 7 . )  

Bernstein says  (p. 2) "The historical references in the Talmud show a n  extra- 
ordinary lack of historical sense  and leave grear: gaps in the history of Israel. 
The New Testament, the Books of the Maccabees and the rest  of the Apocrypha, 
the writings of Philo, the works of the heathen writers Livius, Tacitus, Suetonius, 
the two Pliniuses , and many others ,  both Jewish and Gentile,  for the preservation 
of which we are indebted t o  the Christian Fathers, contribute to our understanding 
of the Jewish life of their day ,  but they are restricted to limited periods, limited 
topics ,  limited events ,  and in too many instances even to  very limited degrees 
of veracity,  ranging downwards to  the most ridiculous and nauseating falsehoods. 
The works of Josephus alone,  fdr the preservation of which a l so  we are indebted, 
f irst  to  the Flavian Emperors, who honored them with a place in the imperial 
library, and later to the Christian Church, give a full and connected account of 
the Maccabean and Herodian periods, that  i s ,  of the Jewish events during the 
two centuries between Simon Hasmonai and the fall of the Jewish Commonwealth. 
And i t  is these works alone which form the chief and indispensable authority and 
bas is  for any e s say  on this period, " 

A SKETCH OF THE LIFE OF JOSEPHUS 

"The family from which I am derived is not a n  ignoble one,  but hath descended 
a l l  along from the priests; and a s  nobility among several people is of a different 
origin, s o  with us  to  be of the sacerdotal dignity, is an indication of the splen- 
dour of a family. " Thus begins Josephus , in a way not marked by a sense  of 
humility, t o  describe h is  origin, 

Flavius Josephus,  or in Hebrew, Yosef be Mattathias ha-Cohen, was b o ~ n  in 
Jerusalem in the year 37 of the Christian Era, into the most turbulent and tragic 
period of Jewish his tory, 

His forefather, Simon the Stammerer, belonged to  the first  of the "twenty-four 
orders" of priests.  Simon's son was Mattathias Eplias,  who married a daughter of 
the Maccabean, Jonathan Haphus. Of this marriage was born Mattathias,  sur- 
names Curtus or the "Hump Back". A son of Mattathias Curtus was Joseph, and 
Joseph" son was Mattathias,  the father of our Josephus . Josephus was therefore 
not only of the highest priestly aristocracy, but a l so  a descendant of the first 
Maccabeans who ruled over the Jewish commonwealth during the period of i t s  
greatest  glory. 

He te l l s  u s  that he had three sons: Hyrcanus, Justus and Agrippa, 

He describes his position a s  a very learned young boy by saying that "when I 
was a chi ld ,  and about fourteen years of age ,  I was commended by a l l  for the love 
I had for learning, on which account the high priests and principal men of the city 
came then frequently to  me together, in order to  know my opinion about the accur- 
a te  understanding of points of the law, " 

Josephus received the bes t  education possible. He te l ls  u s  that a t  sixteen he 
decided to  go through the three s e c t s  that exis ted,  the Pharisees, the Sadducees,  
and the Essenes,  And besides this he attached himself to  a man named Banus who 
was a type of asce t ic  living in  the desert .  There is great similarity between the 
type of life that  Banus led and that led by John the Baptist. Banus could have 
been a follower of John, 

When he was  19 years of age he returned t o  the ci ty  and began to  conduct him- 
self according to  the rules of the s e c t  of the Pharisees, 



A t  the age of 26 he w e n t t o  Rome t o  defend some priests who were sentkhere for 
trial before Caesar ,  Here he became acquainted with Caesar" wife,  Poppea, and 
thhmough her obtained the release of the prisoners, 

Jssephus was 27 years old when he accepted the important post of commander 
of Galilee,  where i t  was expected that the Romans would strike first ,  He forth- 
with organized a provincial government, collected an army which he proceeded to 
train,  and took measures to  put into a more or l e s s  satisfactory s ta te  of defense 
the most important c i t ies  of his  district ,  

There were several  factions amongst the Jews which were bitterly determined to 
f igh taga ins t the  Romans. They suspected Josephus of being too friendly towards 
the Romans, Josephus did p u t u p  some resistance to  the Romans but finally sur- 
rendered himself to  Vespasian, whose future elevation to  the throne he is said to  
have foretold, 

Josephus was defending a strongly fortified place called Jodephath. For over 
two months the small Jewish g a r ~ i s o n ,  with courage born of desperation, s e t  a t  
naught the superior skil l  of the Romans, But when the guards became s o  tired that 
they could not s tay awake, Titus with a small band of soldiers scaled the walls 
and struck down the sentinels and thus allowed the legions to  enter,  Men and 
women. were ruthlessly killed ou carried away into slavery a3d the city and the 
fortifications were razed "c the ground, * Margolis and Marks , .AHAS= of l t te  
Lewish, p, 197, 

Josaphus with forty companions, had hidden himself in a cistern which led to a 
cave,  His a s  sociates prevented their commander from surrendering, They would 
have killed Josephus but he suggested a clever plan, They must draw lots and each  
one be killed by h is  fellow soldier, Josephus arranged i t  s o  he was the las t  one 
alive and then he surrendered, 

Before the end of July 69, Vespasim had been proclaimed emperor by the legions 
stationed in the Orient, The conduct of the war against  the Sews was  left "e his 
son Titus, 

A few days before Passover of the year 70, Titus,  with the main part of h i s  army, 
reached the immediate vicinity of Jerusalem . Within the ci ty  the Jews fought 
bloody feuds among themselves,  uniting only when i t  became apparent that Titus 
could not be stopped, 

The terrible battle which followed is almost beyond description, The suffering 
and starvation of the Jews was indeed terrible, One woman even roasted her own 
baby and a te  it, * Bernstein Flavius Josephus,  p, 227 

-?r-- -- 
The ci ty  was finally completely destroyed, The bes t  young men were taken off 

to  march in  the victory procession a s  s laves ,  Many were used t o  be killed in 
gladiatorial batt les , thousands were sen t  into s lavery,  and over a million were 
killed, 

Thus was ended the seven years "war against  the power and brutality of Rome, 
Once more the daughter of Zion sa t  and wept for  the sanctuary that lay in a s h e s ,  
for her sons that had fallen by the sword, and  for her daughters carried away into 
slavery and given over t o  dishonor, 

At length, on the accession of Vespasian to  the imperial throne, Josephus was 
released from confinement; 2 n d  during the reign of the Flavian emperors , Vespasian , 
Titius and Domitian (whose family rldme he assumed),  he was treated with great 




